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NpILIIAM HENRY, Eart of Bath, Grandſon} WILLIAMSHER WIN, ANNE GIBBS, 

and HA of John, Harl of Bath, aud Nephew and | an Infant, by her Guardian Martin Bladen, Eſq; 

Heir of John Lord Granville, deceas'd, an Infant | | and Mary his * ife, which ſaid Anne and Mary are | 

by Sir ſohn Stanley, Bart. his next Friend; Daughters and Heirs of Elizabeth, late II iſe of the ſaid | 

Sir Thomas Clarges, Bart. Eldeſt Son and Heir of | | William Sherwin, Doyley Dyer, Abraham Herring, Reſpondents. 

Sir Walter Clarges, Bart. deceas'd; and Robert | Elizabeth Meyſey, Rebecca Pride, John Bradey, 

Clarges, Walter Clarges, Peter Clarges, George; Appellants. N Sir John Bennett, Kt. Thomas Williams, E/q; Anna 

Glarzes. Gold Clarges, ene Chriſtopher Clarges, | Maria Barnadiſton, and Charlotte Barnadiſton. 

Infants, by Dame Elizabeth Clarges, Widow, their | 


next Friend; the ſaid Dame Elizabeth Clarges, : 
Executrix of the ſaid Sir Walter Clarges, and George | | 
Granville, Eſq; Bros her and Heir, and fole Execu- | 
tor of Sir Beville Granville, Kut. deceaſed, © > | 
HAT George Duke of Albemarl? deceas'd, was in his Life-time, and at his Neath, ſeized ofthe Mannor of Theobalds in the County of Hertford, to lim and 
the Heirs Male of his Body, with the Reverſion in Fee in the Crown, by virtue of Letters Patents; and of the Mannor of Potheridge and Lands in Devon- 
hire, being the Paternal Eſtate, to him and the Heirs Male of his Body, with the Reverſion to the right Heirs of Thomas Monte Eſq; his elder Brother, by 
virtue of a Settlement thereof made by the ſaid Thomas Monke, and of divers other Mannors and Lands of his own Acquiſition, and died the 2d of Ja- 
* mary 1669, leaving Chriſtopher Duke of Albemarle, ſince alſo deceas'd, his only Son and Heir, who after the Death of his Father Duke George, entred on 

all the ſaid Mannors and Premiſſes, and enjoyed the ſame during his Lite, together with the Honours and Dignities of his Father, which had been granted to Duke 
George and the Heirs Males of his Body, and 6th of October 1688, died without Iſſue: After whoſe Death the Mannors of Theobalds reverted to the Crown, and the Man- 

nor of Potheridge came to Thomas Pride, as Grandſon and Heir of the ſaid Thomas Monke, who ſince fold the ſame to John late Earl of Bath. | 

And as to the reſidue of Duke George's Real Eſtate, Elicabeth Dutcheſs of Albemarle, late Wife of Duke Chriſtopher, and who afterwards was married to Ralph late 


Duke Mount agus deceas'd, is entituled to great part thereof during her Life. ; - 
The Appellants are ſeverally entituled under Duke Chri/fopher to moſt of the ſaid Real Eſtate part in Poſſeſſion, and the reſt in Reverſion, Expectant cn the Death of 


the ſaid Dutcheſs. 5 

But ſeveral Years after the Death of Duke Chrifopher, a falſe and ſcandalous Pretence was ſet on foot firſt by the ſaid Thomas Pride, and aſterwards by Elizabeth his Siſter, 
who was firſt married to one Gibbs, and afterwards Wife of the Reſpondent Sherwin, That Ame Dutcheſs of Albemarle deceas'd, late Mother of Duke Chriſtopher, who 
had been formerly mareied to one Thomas Radford, was never maried to Duk George ; or if the was, yet that her firſt Husband was then alive, and was alſo living at 
the Birth of Duke Chriffopber, wiich was on the 14th of Aut 1653 ; and that conſequently Duke Chriffopher was not the Jawful Iſſue or Heir of Duke George. 

And therefore the ſaid Thomas Pride inſiſted, That as he was Heir at Law to the ſaid Duke George (vz.) the Son and Heir of Ali gabeth, the Wife of Thomas Pu ide, 
the Father of the ſaid Thomas the Son, which Elizabeth was Daughter and Heir of the fa1i Thomas Hlouſe, eldeſt Brother of the ſaid Duke George, he was intituled to 

. : the ſaid Eſtate of Duke George. | 
Hertfordſhire Jury. And the ſaid Thomas Pride the Son, upon the ſaid pretende Title cauſed an Ejectment to be brought upon his Demiſe, for part of the ſaid Real Eſtate, againſt the ſaid John 
| Earl of Bath, Deceaſed, late Grandfather of the Appellant Villiam Henry Earl of Bath, Ralph, then Earl, after Duke Aſointague, and others; which Cauſe was tried at the 
Feb. 6th 1694. Rar in the Court of Queens Bench, by a Hertfordſhire Jury, on the 6th day of February 1694. And upon fall Evidence, a Verdict was given for the then Defendants. 
And the ſaid Thomas Pride the Son, afterwards upon the ſame pretended Title alſo, cauſed another Ejectment to be brought upon his D-mile, for other part of the ſaid Real 
Eſſex Fwy. Eſtate, againſt the ſaid John Earl of Bath, Ralph Earl Mountague, and others; which Cauſe was alſo tried at the Bar in the ſame Court, by an Eſſex Jury, on the 24th 
April 2g. 7mo Willi. day of April, in the 7th Year of the Reign of the late King Villiam the IIId. And upon full Evidence, a Verdict was again given for the then Defendants. 
After which, the ſaid Thomas Pride the Son dyed, leaving Three Children, who are all ſince dead without Iſſue; and El:2abeth, late Wife of the ſaid William Sher- 
win, became Heir at Law to the ſaid Thomas Hide the Son. | | 
Torkſhire Fury. And thereupon the ſaid Villiam Sherwyn and Elizabeth his Wife, upon the ſame pretended Title, cauſed another Ejectment to be braught on their Demiſe, againfi 
May 8th 170. Sir Walter Clarges and others for other part of the ſaid Eſtate z which Cauſe was tried at the Bir in the ſame Court, by a Torkfhire Jury, the 8th day of May 170. And 
| after full Evidence, and after a private Verdict given for the then Defendents, the ſaid Sherwin and his Wife, being duly called, ſuffered a Nonſuit. 
Torkſhire Jury. That yet, notwithſtanding the ſaid SH i and his Wife, upon the ſame pretended Title, cauſed another Ejectment to be brought on their Demiſe for part of the 
Nov. 5th 1700. ſaid Eftate againſt the ſaid Sir Vulter Claiges and others; which Cauſe was tried at the Bar in the ſame Court by a Torkſbzre Jury, the 15th day of Nov-mber 1700. And 
after full Evidence, a Verdict was given therein for the then Detendants, | | | 

That afterwards the ſaid Sherwin and his Wite, having by Threats, Diſtreſſes and Arreſts, and by other unfair Practices and Contrivances, prevailed on ſome of 

Horkfhire Fury. the Tenants of Sir Valter Clarges, who held part of the Premifles, to Attorn to them. Thereupon the ſaid Sir Valter Clarges cauſed an Ejectment to be brought 
againſt She win and his Wiſe. and their Tenants, as well on his own ſingle Demiſe, as alſo on the Demiſe of the Executors of the ſaid Duke Chriſtopher, for ſuch part of 
the ſaid Eſtate whereof the Tenants had Attorned to the fd Sherwin and his W. fe; which Cauſe upon the ſame pretended Title, ſet up as aforeſtid by the ſid Sherwiz 

Flay ath 1703. and his Wife, was alſo tryed at the Bar in the fame Court, by a Torkſhire Jury, on the 4th day of May 1703. And upon full Evidence, a Verdict was therein given for 
the then Plaintiff, againſt the ſaid Sherwin and his Wife. „ 

And on all the faid Tryals, the only Matter in queſtion was, Whether Duke Chriftopher was the lawful Son and Heir of Duke George? And the Jurors at all the 
ſaid Five Tryals at Bar, were Gentlemen of the ſaid ſeveral Counties of very conſiderable Quality, Underſtanding and Reputation; and all of them agreed, and were 
very u l ſatisfied in their fiid feveral Verdicts. And the Judges before whom the {aid Cauſes were tryed, took great Care and Time in the ſaid Tryals, which were 
of very great length; and upon full Evidence given on both ſides, expreſſed themſelves very well ſatisfied in all the ſaid ſeveral Verdicts. 

The ſaid William Sherwin and his Wife, having yet notwithſtanding after all the ſaid Proceedings, cauſed other Declarations in Ejectment to be delivered to ſome of 
the Tenants of the Appellarts : And having under the ſame pretenJed Title, taken upon them to borrow Money, and to grant ſeveral derivative Intereſts and Eſtates 
of, and in the Premiſes, to ſome of the Reſpondents, or to Perfons whom they reſpectively repreſent ; a Bill was preferred in the High Court of Chancery, in Michael- 

AMichaelmas Term, mas Term, 1703. by the SHpellants, againſt the Reſpondents ; the end of which ill was to put an End to ſuch Vexatious Proceedings; and that all Queſtions touching the 

1703. Legitimacy of the ſaid Duke Chri/tzopher, r concerning his being the Son and Heir of the ſaid Duke George, might be quieted and extinguiſhed, and to have 4 perpetual 

Injunction to ſtay the Proceedings at Lyw of the ſaid Defendants upon ſuch their pretended Title, and to prevent Multiplicity of Suits, and ſuch endleſs Vexations. 

 #lay 31ſt 1706. And the Cauſe deſcended to Iſſue, and Witneſſes were Examined on both ſides, and 31/7 of JAfay, 1706. the ſaid Cauſe came duly to be heard, and 28th of June lafi 
June 28th 1709. Paſt, a Decree was pronounced, whereby the faid Bill was diſmiſs'd with Colts, - | 

By which Diſmiſſion, theAppelſhuts/Co humbly inſiſt, that they are agrieved, and humbly Conceive that a perpetual Injunction ought to have been granted upon 

the Circumſtances of this Caſe: In regard the ſaid Matter, and only Point in Queſtion had already undergone ſc many, and ſuch ſtrict Examinations, and been ſo fully 

ſettled by no leſs than Five Nyals at Bar all the ſame way, and upon the fame Point, and in the moſt ſolemn manner that was poſſible. And ſuch Pretence ought th- 

' rather to be ſilenced, by reaſon the ſaid Duke Chriſtopher lived above Twenty: Tears after the Death of the ſaid Duke George, and enjoyed, during all that time, as wel! 

; the Pater nal Eftate of the Family, being the Mannor of Potheridge, as alſo the Mannor of Theobalds, and the Hononrs granted to the ſaid Duke George, and the Heir 

NMales of his Body; as Heir Male of the Body of Duke George, and could not have enjoy:d the ſame had he not been ſo. And the ſaid Thomas Pride, or Elizabeth his 

Siſter in all that time never pretended Title, either to the ſaid Paternal or other Eſtate ; but looked on, and owned the ſaid Duke Chriſtopher, to be (as he really was) 

the lawful Son and Heir of Duke George, and as he was always acknowledged, and taken to be by their late Majeſty's King Charles II. King James II. and the the late 

King William, and as ſuch was received into the Houſe of Peers, and tat there accordingly as Duke till his Death; and was alſo ſo owned by both Houſes of Parliament 

upon ſeveral Occaſions, and under that Title was conſtituted Lord Lieutenant of ſeveral Counties of England, and alſo Generalimſio of the Weſtern Plantations. And 

there ſeemed ſtill the higher Reaſon, that a Court of Equity after ſo many ſolemn Tryals at Law ſhould interpoſe in this matter, ſince it is to ſilence an odious Que- 
ſtion, touching the Legitimacy of a Noble Perſon ſtarted and proſecuted after his Death ; and without Relief in Equity, by the preſent Method of Proceedings in Eject- 
ments, the Appellants will be liable to perpetual Suits and Vexations upon the ſame Queſtica. 
©hbj. It may be objected, That the Common Law hath not fixed any Bounds to the number of Tryals by Ejectments; but perſons are at Liberty to proſecute in Ejectment 
as often as they pleaſe, or {hall ſee fit. And therefore a Court of Equity ought not to reſtrain their Right. 
Luſw, To which it may be anſwered, That the method of Trying the Right or Title to Inheritances by Ejectment, is of no very long ſtanding ; for the ancient way of 
| Trying fuch Rights was in real Actions; and there the Wiſdom of the Common Law had fixed proper Limits to fuch Proſecutions, for preventing vexatious and end- 
leſs Conteſts. And therefore, ſince ſo great an Inconvenience, and the abuſe of the Law is practiced in this Caſe, it may be reaſonable, that a Court of Equity ſhould 
interpoſe and obviate that Miſchief and Inconvenience, by granting a perpetual Injunction after the Right, and the only matter in Queſtion hath been Tryed ſo often 
and fairly ſettled by fo many ſolemn and concurring Verdicts. ; 
The Prefidents are many, where perpetual Injunctions have been granted, for quieting Inheritances by Courts of Equity after two Tryals ; where only One of thoſe 
Tryals hath been directed by ſuch Court of Equity. And it is humbly conceived, that the Reaſon in this Caſe may be as ſtrong, where the Reſpondents by their 


own choice have Tryed the ſingle point in Queſtion, by Five ſeveral Juries in ſeveral Counties. 


Wherefore the Appellants humbly Hope, your Lordſhips will ſee Cauſe to Reverſe the Diſmiſſion in the 
Court of Chancery; and to award a perpetual Injunct ion, to reſtrain the Reſpondents from further 
Proceeding at Law upon their ſaid pretended Title. 


Tho. P NWS. 
Edw. Northey. 


